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Via Electronic Mail [cchaflfee@ithecaviartgroup.com] and USPS Regular Mail

Clarence Chaffee, President
The Caviart Group, LL.C
9556 Pine Cluster Circle
Vienna, VA 22181

Re: Protest of Notice of Proposal Rejection
Bid Solicitation {Request for Proposal} #17DPP00048
LSRP Examination Dev. & Administration

Dear Mr. Chaffee:

This letter is in response to your correspondence of October 7, 2016, on behalf of the Caviart
Group, LL.C (Caviart), o the New Jersey Department of Environmental Protection (DEP) which was
forwarded to the Hearing Unit of the Division of Purchase and Property (Division). In that
correspondence Caviart requests that the Division reconsider its October 5, 2016 final agency decision
which upheld the Division’s Proposal Review Unit’s Notice of Proposal Rejection,

In consideration of Caviart’s request for reconsideration, | have reviewed the record of this
procurement, including the Bid Solicitation ({Request for Proposal} (RFP)), Caviart’s proposal, relevant
slatules, regulations, and case law. This review of the record has provided me with the information
necessary to determine the facts of this matter and to render an informed determination on the merits of
Caviart’s request for reconsideration.

By way of background, the Division’s Procurement Bureau (Bureau) issued the subject RFP on
behalf of the New Jersey Site Remediation Professional Licensing Board to solicit Quotes {Proposals}
from qualified bidders to review, update and administer a licensure examination for individuals applying
for a Site Remediation Professional License. RFP § 1.1 Purpose and Intent. The intent of the RFP “is to
award a Master Blanket Purchase Order (Blanket P.O.) {Contract} to that responsible Vendor {Bidder}
whose Quote {Proposal}, conforming to this Bid Solicitation {RFP} is most advantageous to the State,
price and other factors considered. The State may award any and all price lines.” Ibid. On September
14, 2016, the Proposal Review Unit opened proposals received by the submission deadline of 2:00 p.m.
The record of this procurement reveals that Caviart’s proposal was rejected for failing to sign the
Disclosure of Investment Activities in Iran form.

On September 26, 2016, in response 1o the Notice of Proposal Rejection, Caviart filed a protest
with the Division’s Hearing Unit. On October 5, 2016 the Division issued its final agency decision
upholding the Notice of Proposal Rejection based upon Caviart’s submission of an unsigned Disclosure
of Investment Activities in fran form with its proposal. In that decision, the Division held that it does not
have the power to waive a legislative requirement that a bidder certify at the time of proposal submission
that it is not engaged in certain prohibited activities in Fran as set forth in N.J.S.A. 52:32-58. Therefore,
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the Division had no choice but to deny Caviart’s request for eligibility to participate in the competition for
the subject contract.

On October 7, 2016, Caviart submitted a request for reconsideration. In support of its position
that all of the submitted documents were signed, Caviart stated:

We have a copy of the document submitted with a date stamp of las
modified of 9/13 — which is prior to the submission of the bids - see
below. We have previously forwarded this document to the depariment
as an attachment to an email and the department has confirmed that they
received this copy and that it has a signature.

klame ’ ~  Date medified
) AA_ Supplement.pdf G306 705
“J. Bid 17DPPD0048 - Volume 2 Technical Quote and Orga...  C/14:7016 2.4
=Y Bid 17DPP00048 Volume 1 - Forms.pdf $714/2016 2241
“). Bid 17DPPDOO48 Volume 3 - Price.pdf &/ 142016 8:4)
“) Business Registration.pdf 5132016 T:08
). Chapter51 completed2.pdf 8/13:2016 500
“1 DisclosureofinvestmentActivitiesinlran completed.pdf $/1372016 3:20
“). OfferandAcceptance-completed.pdf 211222618 T3
“1 OwnershipFinal12-14-completed.2pdf.pdf 2132016 331
i#] Price Lines T2702 7-18-16 (1)xsx £12:2018 700
“} SourceDisclosureCertification.pdf 31372016 348

Moreover, with the request for reconsideration Caviart stated:

We submitted all of our documents through the NJSTART system as we
were instructed to do in the RFP. We were concerned however that there
might be a technical glitch in the system given the number of forms
submitied and the fact that this is a new system, To ensure that all of our
documents were in fact received, we added an additional document
specifically listing cach document submitied and stating that each
document was “completed and signed”. This document was titled
“Response to Request for Proposal Bid # 17DPP00048 Board Licensed
Site  Remediation Professional (LSRP) Examination Development
Update and Administration Volume | — Forms.” The text below is from
that document confirming our NJSTART submission.
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Forms:

The following completed and signed forms have been uploaded 1o the NJSTART system as
file attachments:

. Offer and Acceptance

Disclosure of Investment Activities in Iran - Full Version

. Ownership Disclosure - Full Version PDF

. Disclosure of Investigations and Other Actions Invelving Bidder - Full Version
Source Disclosure

Two-Year Chapler 51/Executive Order 117 Vendor Certification and Disclosure of
Political Contribulions

Affirmative Action Employee Information Report (Form AA302)

Business Registration Certificate

SENpR AN

A review of NJSTART reveals that while Caviart’s proposal was submitted on September 14,
2016, various forms and documents were uploaded on September 13, 2016. In connection with this

request for reconsideration, the Hearing Unit has undertaken a review of all of the documents attached to
Caviart’s Quote {Proposal}. The uploaded files were as follows:
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While Caviart did upload a completed Disclosure of Investment Activities in Iran form 1o NJSTART, the

form did not contain cither a physical or typed signature. Sec Caviart’s submitted form below with the
blank signature line highlighted.'

' Caviart is able to log into its NJSTART account and review the documents that were attached and
submitted as part of the Quote {Proposal} in response to this solicitation.
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As previously noted, the requirement to certify that a bidder is not engaged in certain prohibited
activities in kran is set forth in N.J.S.A. 52:32-58. The New Jersey Legislature, in implementing N.J.S.A.
52:32-58, mandated requirements that a bidder must comply with in order to enter into a contract with the
State. N.J.S.A. 52:32-58 states:

a. A State agency shall require a person or entity that submits a bid or
proposal or otherwise proposes to enter inlo or rencw a contracl fo
certify, at the time the bid is submiited or contract is renewed, that the
person or entity is not identified on a list created pursuant to subscction
b. of scction 3 of the act as a person or entity engaging in investment
activitics in Iran described in subsection f. of section 2 of this act.

b. The certification required shall be executed on behalf of the applicable
person or enlity by an authorized officer or representative of the person
or entity.

[Emphasis added.]

Because Caviarl submitted its proposal without the Disclosure of Investment Activities in Iran form being
signed, it was not in compliance with the Legislative requirement that mandates that a bidder certify at the
time of bid submission that it is not engaged in investment activitics in Iran. As noted in my previous
linal agency decision on this matter, the Division docs not have the power to waive this legislative
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requirement, as only the New Jersey Legislature can change a requirement it has mandated. While the
Division provides to the bidding community the Disclosure of Investment Activities in Iran form 1o be
completed and signed in order for bidders 1o comply with the statutory requirements, here, unfortunately,
the signature line on the submitted form was lefl blank. The deficiency at issue cannot be remedicd afier
the proposal submission deadline as acceptance of Caviart’s proposal under these circumstances would be
contrary to the provisions of the governing statute and provide Caviart with disclamation options not
available 10 those bidders whose proposals where fully responsive.

In light of the finding set forth above, 1 deny Caviart’s request for reconsideration that it be
deemed eligible to participate in the competition for the subject contract. This is the Division’s final
agency decision on this matter. | regret this unfortunate situation and appreciate the time and effort
Caviart put forth in preparing and submitting its proposal. Thank you for your interest in doing business
with the State of New Jersey and for registering your company with NJSTART at www.njstart.gov, the
State of New Jersey’s new eProcurement system.

Sincerely,

na

Maurite A¥Griffin
Chief Hearing Officer

MAG: RUD

c: P. Michaels
L. Spildener



